THE PROPOSED GEORGIA HOUSE BILL 847: RECOMMENDATIONS

. INTRODUCTION

Representatives Butler of the 18th, Oliver of tBedgand Smith of the ¥0propose in
House Bill 847 (*HB 847”) an amendment to Title £Bncerning juvenile proceedings, to
address the complex issue of emancipation of min®drss paper provides an analysis of the
proposed bill. The analysis includes specific rgwndations, additional optional provisions to
consider, and a discussion of current case laimgléo emancipation. By amending Title 15 to
include legislation addressing emancipation, Reprdives Butler, Oliver, and Smith add
clarity for lawmakers and judges, minors and paratike to a complicated area of the law.

Emancipation is defined in Black’s Law Dictionary @ *“...surrender and renunciation of
the correlative rights and duties concerning thre,caustody, and earnings of a child; the act by
which a parent (historically a father) frees aalaihd gives the child the right to his or her own
earnings...This act also frees the parent from ghllebligations of support. Emancipation may
take place by agreement between the parent ardi bigiloperation of law (as when the parent
abandons or fails to support the child), or whendhild gets legally married or enters the armed
forces.™ As it has been used statutorily, emancipatiorfersmrights such as the ability to make
enforceable contracts, the right to sue and be, shedight to be domiciled where one desires,
and the right to act autonomously to a minor whe $teown that he or she is capable of being
independent. A minor does not otherwise obtai sights until reaching the age of majority.
In most states, the age of majority is eighteed,raaching the age of majority grants a minor all

the rights of adulthood, except, usually, the rightonsume certain controlled substances, such

! BLACK'sLAW DICTIONARY (8th ed. 2004).
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as alcohof. In a few states, all having legislation addregsimancipation, the age of majority is
not reached until nineteen or twenty-cne.

Twenty other states have enacted comprehensivadéagn to specifically address
emancipation of minors. The legislation in these states provides guigslitetailing the process
of emancipation (filing a petition, giving noticesall parties, holding a hearing, rescission,)etc.
as well as describing the rights and duties of msinparents, guardians, custodians, and the court
during and after the emancipation. An additionghestates have enacted legislation to address
emancipation in a less comprehensive marinér these states, legislation addresses only one
facet of emancipation or amounts to no more thparagraph definition. As many as seven
states have enacted legislation addressing emaiocifzes it relates to specific areas of the law,

such as mental health rights or aborfion.

2 See Alaska Stat. § 25.20.010 (2005); Ariz. Rev. Stat. § B{R004); Ark. Code Ann. § 9-3-25(101) (2005); Cal.
Fam. Code § 6500-6502 (2005); Colo. Rev. Stat. § 1031¢2004); Conn. Gen. Stat. § 1-1d (2004); Del. Code
Ann. Tit. 1, 8 701 (2005); Fla. Stat. ch. 1.01 (20@; Code Ann. § 39-1-1 (2004); Haw. Rev. Stat. 8 577-
(2004); Idaho Code § 32-101 (2005); 750 Ill. Coidfat. 30 (2005); lowa Code § 232.2 (2004); Kan. $tai. §
38-101 (2005); Ky. Rev. Stat. Ann. § 2.015 (2004); Ch. Code art. 116 (2005); Me. Rev. Stat. Ann.ITi§ 72
(2005); Md. Ann. Code art. 1, 8 24 (2004); Mass. Gews Ann. ch. 4, § 7 (2005); Mich. Comp. Laws § 122.
(2005); Mo. Rev. Stat. § 211.442 (2005); Mont. Coden A8 41-1-101 (2004); Nev. Rev. Stat. Ann. § 129.010
(2004); N.H. Rev. Stat. Ann. § 21-B:1 (2004); N.&htSAnn. § 9:17B: 1 - 4 (2005); N.M. Stat. Ann. § 32A¢

(2005); N.Y. Dom. Rel. Law § 2 (2005); N.C. Gen. SgB-101 (2005); N.D. Cent. Code § 14-10-01 (2005)
Ohio Rev. Code Ann. § 3109.01 (2005); Okla. Stat. Aitrd3, § 551-102 (2004); Or. Rev. Stat. § 109.62MD3);
R.l. Gen. Laws § 15-21-1 (2005); S.C. Code Ann. §8D (2004); Tenn. Code Ann. § 37-1-102 (2004);. Taix.
Prac. & Rem. Code § 129.001 (2004); Utah Code Anb-8-1 (2005); Vt. Stat. Ann. tit. 1, 8§ 173 (2004)p.\Code
Ann. § 1-13.42 (2005) (repealed effective October 15200 ash. Rev. Code § 26.28 (2005); W. Va. Code §-49-1
2 (2005); Wis. Stat. § 990.01 (2004); Wyo. Stat. Ahi4-1-101 (2005).

3 See Ala. Code § 26-1-1 (2005); Miss. Code Ann. § 1-3:2005); Neb. Rev. Stat. Ann. § 43-2101 (2005); 1 Pa.
Cons. Stat. § 1991 (2004).

* See Ala. Code § 26-13 (2005); Alaska Stat. § 09.55.590%20Cal. Fam. Code § 7000 - 7143 (2005); Conn. Gen.
Stat. § 46b-150 (2004); Fla. Stat. ch. 743.01 - 743(R965); 750 Ill. Comp. Stat. 30 (2005); La. Civ.decAnn.

art. 365-366, 368, 370-374, 376-385 (2005); Me. R&at. 8nn. Tit. 15, § 3506-A (2005); Mich. Comp. La@'s
722.4 - 722.5 (2005); Nev. Rev. Stat. Ann. § 129.0209.140 (2004); N.M. Stat. Ann. § 32A-21 (2008)C.

Gen. Stat. § 7B-35 (2005); Okla. Stat. Ann. tit. 10,18 94 (2004); Or. Rev. Stat. § 419B.550 - 419B.658%)3);

S.D. Codified Laws § 25-5-19 - 27 (2004); Tex. Famd€ann. § 31 (2004); Vt. Stat. Ann. tit. 12, § 7151159
(2004); Va. Code Ann. § 16.1-331 - 334.1 (2005); W&sv. Code § 13.64 (2005); Wyo. Stat. Ann. § 14-1-201
206 (2005).

® See Colo. Rev. Stat. § 19-1-103 (2004); Haw. Rev. St&7 %25 (2004); Kan. Stat. Ann. § 38-108 (2005); Mass
Gen. Laws Ann. ch. 201, § 5 (2005); Minn. Stat. 8256 (2004); Mont. Code. Ann. § 41-1-501 (2004)Pk6
Cons. Stat. § 2175 (2004); W. Va. Code § 49-7-27 (R005

® Seelowa Code § 225C.46 (2004) (concerning emancipation ektes to mental health law); Ky. Rev. Stat. Ann.
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The proposed HB 847 is at least as precise andubbras most of the existing
legislation addressing emancipation of minors anlthmited States. However, despite the
breadth of HB 847, the bill omits certain issuesaning emancipation that the legislature may
wish to address. Some of these are issues thatldressed by legislation in other states while
some are relatively new issues, not yet addressegluately in any state. The following are
recommendations for making the proposed legislatiore inclusive in some areas, more
flexible in others, and ultimately more effectiveawhole.

II. SPECIFIC RECOMMENDATIONS FOR HB 847

05 LC 29 1822
House Bill 847

By: Representatives Butler of the™.®liver of the 8%, and Smith of the 7

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 11 of Title 15 of the Official @aaf Georgia Annotated, relating to juvenile
proceedings, so as to establish the conditionminors to become emancipated by law; to
provide for definitions-te-provide-for-therighiad-duties-of parentty provide for the rights
and duties of parents, guardians and custoditmprovide for court proceedings for
emancipation; to provide for powers of the couldtree to an emancipation proceeding; to
provide for rescission and the effect of rescissinrobligations, rights, or interests; to provide
for the rights and responsibilities of an eman@gdatinor; to provide for related matters; to
repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
SECTION 1.
Chapter 11 of Title 15 of the Official Code of Ggiar Annotated, relating to juvenile
proceedings, is amended by adding a new artidleet@nd of the chapter, to read as follows:

"ARTICLE 6

15-11-200. Definitions
As used in this article, the term,

§ 311.732 (2004) and Miss. Code Ann. 8 41-41-5D%2Qconcerning emancipation as it relates to abortion law);
Mo. Rev. Stat. 8 302.178 (2005) (concerning emancipatsohrelates to operation of motor vehicles law); Neb.
Rev. Stat. Ann. § 43-2101 (2005) (concerning emancipatidrrelates to marriage lawdnd N.H. Rev. Stat. Ann.

§ 21-B:2 (2004) (specifically recognizing the emancipatioreaaftbther states).
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(1) 'Emancipation' means termination of the rigiftthe parents to the custody, control, services,
and earnings of a minor.

(2) 'Minor' means a person under the age of 18syear

(3) 'Parents’ has the same meaning as set fo@bde Section 15-11-2.

15-11- 201 Emancugat on
(a) Em Yy ' A
the—ja#emb—ee&rt—as—p#ewded—m—thls—ademancmatlon may occur bv operatlon of Iaw or
pursuant to a petition filed by a minor over 16rgeaf age with the juvenile court as provided in
this article.
(b) An emancipation occurs by operation of law uratey of the following circumstances:
(1) When-a-minoris-valighmarried;When a minor is validly married, whether or nat th
marriage has been dissolved, unless the marriagemraulled;
(2) When a person reaches the age of 18 years; or
(3) During the period when the minor is on actiwydwith the armed forces of the
United States.
(c) An emancipation occurs by court order purstiat petition filed by a minor with the
juvenile court as provided in Code Sections 15-Q2-through 15-11-206.

15-11-202._Petition
(a) A minor seeking emancipation shall file a petittor emancipation in the juvenile court in
the county where the minor resides. The petitiail dfe signed and verified by the minor, and
shall include all of the following information:
(1) The minor's full name and birth date, and thenty and state where the minor was
born;
(2) A certified copy of the minor's birth certlfnxea
3) :
name and last known address of the minor's parenmdlan or custodlan |f no parent
guardian, or custodian can be found, the name ddiess of the minor’s nearest known
relative residing within this state;
(4) The minor's present address and length ofeasigat that address;
(5) A declaration by the minor indicating that treshe has demonstrated the ability to
manage his or her financial affairs; the minor rimyjude any information he or she
considers necessary to support the declaration; and
(6) A declaration by the minor indicating that treshe has the ability to manage his or
her personal and social affairs; the minor mayudelany information he or she
considers necessary to support the declaration.
(b) The petition for emancipation shall includeadiidavit by any of the following individuals
declaring that the individual has personal knowkedfithe minor's circumstances and believes
that under those circumstances emancipation smést interests of the minor:
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(1) Physician licensed to practlce medicine purstmhapter 34 of Title 43;

(2) Reqistered professional nurse or licensed gaaturse licensed pursuant to Chapter
26 of Title 43;

(3) Psychologist licensed pursuant to Chapter 3Bitté 43;

(4) Professional counselor, social worker, or naaei and family therapist licensed
pursuant to Chapter 10A of Title 43;

(5) School guidance counselor, school social workeschool psychologist;

(6) School administrator, school principal or sditeacher;

(7) Member of the clergy; or

(8) Law enforcement offlcer

15-11-203. Summons and answers

(a) Upon filing of the petition, summons shall bsued forthwith on all persons named in the
petition. The summons shall be served at leasta$8 before the time set for the hearing, and a
copy of the petition shall be served together whhsummons and shall be made in the manner
provided inCode Section 9-11-4, relating to service in civil practice.

(b) Upon receiving notice of the petition for emgoation, a person named in the petition shall
have 30 days to file an answer in the juvenile twuwhich the petition has been filed.

15-13-203. 15-11-204. Attorneys and guardian ad litems
After a petltlon for emanc:|pat|on is flled the cbmay

(1) A
mpe#ee#ﬁammg%h&mﬁ&eﬁhemvesﬂgaﬁenwrﬂﬁheeeukppomt a quardlan ad Iltem to
investigate the allegations of the petition anélléoa report determining whether the allegations
of the petition are true and making a recommendai®to whether it is in the best interest of the
minor that the petition for emancipation be granted

(2) Appoint an attorney for the minor; or

(3) Appoint an attorney for the minor's parentgwoardian if they are indigent and if they oppose
the petition.

15-11-204. 15-11-205. Grounds for emancipation
(a) The hearing shall be before a judge; and thet shall issue an emancipation order if it
determines that emancipation is in the best interfethe minor and the minor establishes all of
the following:
(1) That the minor's parent or guardian does nablio the petition; or if a parent or
guardian objects to the petition, that the begrasts of the child are served by allowing
the emancipation to occur by court order;
(2) That the minor is a resident of the state;
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(3) That the minor has demonstrated the abilitjmémage his or her financial affairs,
including proof of employment or other means ofpgu; ‘other means of support’ does
not include general assistance or aid received frmans-tested public assistance
programs such as Temporary Assistance for Needyliearar similar programs under
Title IV-A of the federal Social Security Act;
(4) That the minor has the ability to manage hibarpersonal and social affairs,
including, but not limited to, proof of housing;dn
(5) That the minor understands his or her rightsr@sponsibilities under this article as
an emancipated minor.
(b) A minor who petitions the court for emancipatshall have the burden of showing by a
preponderance of ewdence that emancrpatlon srtrmtordered
(c) C i the
emeneipated—mrneebeeemes—%—years—ef atrme court issues an emancrpatlon order thetco
shall retain a copy of the order until the eman&gdaninor becomes 25 years of age. Upon
request, the emancipated minor shall be entitleddertified copy of the court order granting
emancipation.
(d) An emancipation obtained by fraud is voidaMeiding such an order does not affect an
obligation, responsibility, right, or interest tlabse during the period of time the order was in
effect.
(e) The minor or a parent or guardian of the mmay appeal the court's grant or denial of an
emancipation petition. The appeal shall be filethmcourt-ofappealS€ourt of Appeals.

1511205 15-11-206. Rescission
(a) A minor emancipated by court order may petitiom juvenile court that issued the
emancipation order to rescind such order.
(b) A copy of the petition for rescission and a sumns shall be served on the minor's parents.
(c) The court shall grant the petition and resd¢imelorder of emancipation if it finds any of the
following:
(1) That the minor is indigent and has no mearsipport;
(2) That the minor and the minor's parents agratthte order should be rescinded,; or
(3) That there is a resumption of family relatiomsonsistent with the existing
emancipation order.
(d) If a petition for rescission is granted, theiteshall issue an order rescinding the
emancipation order and retain a copy of the ordél the minor becomes 25 years of age.
(e) Rescission of an emancipation order does tat ahy contractual obligations or rights or
any property rights or interests that arose dutfegperiod of time that the emancipation order
was in effect.
() The minor or a parent of the minor may appialc¢ourt's grant or denial of a petition for
rescission of an emancipation order. The appedll lshdiled in the-court-of-appeal€ourt of

Appeals.

15-131-206. 15-11-207. Effect of emancipation

(a) A minor emancipated by operation of law or byrt order shall be considered to have the
rights and responsibilities of an adult, excepttfase specific constitutional and statutory age
requirements regarding voting, use of alcoholicdrages, and other health and safety
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regulations relevant to him or her because of hiseo age. A minor shall be considered
emancipated for the purposes of, but not limitedlicof the following:
(1) The right to enter into enforceable contraictsluding apartment leases;
(2) The right to sue or be sued in his or her oame;
(3) The right to retain his or her own earnings;
(4) The right to establish a separate domicile;
(5) The right to act autonomously, and with thdtsgand responsibilities of an adult, in
all business relationships, including, but not tedito, property transactions and
obtaining accounts for utilities, except for thestate or property matters that the court
determines may require a conservator or guardiditea,;
(6) The right to earn a living, subject only to thealth and safety regulations designed to
protect those under the age of majority regardbesiseir legal status;
(7) The right to authorize his or her own preveatnealth care, medical care, dental care,
and mental health care, without parental knowleatgebility;
(8) The right to apply for a driver's license onext state licenses for which he or she
might be eligible;
(9) The right to register for school;
(10) The right to marry;
(11) The right to apply for medical assistance prats and for other welfare assistance,
if needed;
(12) The right, if a parent, to make decisions givé authority in caring for his or her
own minor child; and
(13) The right to make a will.
(b) The parents of a minor emancipated by courtioade not liable for any debts incurred by the
minor during the period of emancipation.

15-13-207. 15-11-208. Other considerations

(a) The duty to provide support for a minor chiféhls continue until an emancipation order is
granted.

(b) A child who has become emancipated under thid@shall not be considered a 'deprived
child' for purposes of Part 6 of Article 1 of tltisapter.”

SECTION 2.
All laws and parts of laws in conflict with this Aare repealed.

[11. ANALYSISOF RECOMMENDATIONS
A. Section 15-11-201 (a)
As written, the statute would allow any minor, refjass of how young, to file for
emancipation. In most cases the requirements aheipation (proof of employment,

determination that emancipation is in the bestas#eof the minor, etc.) would prevent very
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young children being granted emancipation, howeatvarpuld be best to choose an age limit and
eliminate any possible ambiguities about how yoisrtgo young to file for emancipation.

Of the states with comprehensive emancipation tesitélaska, Connecticut, Florida,
lllinois, Maine, Michigan, Nevada, New Mexico, Nier€arolina, Oregon, South Dakota,
Vermont, Virginia, and Washington require the mitmbe over 16 years of age to be
emancipated. Alabama, where the age of majority is 19, requieninor to be over 18 years of
age to file for “relief from disabilities of nonag® Texas requires a minor to be either 17 years
of age or at least 16 years of age and living sgpand apart from the minor’s parents,
managing conservator, or guardran Wyoming the minor must be at least 17 yearags

In Georgia, a person is considered a child forptinposes of delinquency if that person is
under the age of 17, and a person is considerbaddafor the purposes of status offences or
deprivation if that person is under the age ot“1&he age of majority in Georgia is }8.The
recommended language requires a minor to be ovged of age to file for emancipation.

B. Section 15-11-201 (b) (1)

As written, the statute leaves unclear the implicest of divorce to a minor who has been
validly married. California’s statute solves thimblem by adding “whether or not the marriage
has been dissolved” to a clause indicating thatlia wnarriage of a minor causes emancipatfon.

In Georgia, however, divorce as well as annulmeamdtrhe addressed. The recommended

" Alaska Stat. § 09.55.590 (2005); Conn. Gen. Stath§186 (2004); Fla. Stat. ch. 743.015 (2005); 75@dmp.
Stat. 30/3-1 (2005); Me. Rev. Stat. Ann. Tit. 15, 8%\ (2005); Mich. Comp. Laws § 722.4c (2005); NewRe
Stat. Ann. § 129.080 (2004); N.M. Stat. Ann. § 32A¢2005); N.C. Gen. Stat. § 7B-3500 (2006). Rev. Stat. §
419B.558 (2003); S.D. Codified Laws § 25-5-15 (2004) Stat. Ann. tit. 12, § 7151 (2004); Va. Code A8n
16.1-331 (2005); Wash. Rev. Code § 13.64.010 (2005).

8 Ala. Code § 26-13-1 (2005).

° Tex. Fam. Code Ann. § 31.001 (2004).

%\Wyo. Stat. Ann. § 14-1-203 (2005).

! Ga. Code Ann. § 15-11-2 (2004).

12Ga. Code Ann. § 39-1-1 (2004).

13 Cal. Fam. Code § 7002 (2005).
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language provides for emancipation to continue @enor is validly married unless that
marriage is annulled.
C. Section 15-11-202 (a) (3)

For the case of a minor whose parents, guardiacysindian cannot be located,
requiring the minor to submit the name and addoésss or her nearest known relative residing
within the state has the potential of bringing licatrelative who would be willing to aid the
minor. Nevada has a provision requiring this infation on a petition for emancipatich.The
recommended language is modeled after the Nevadasmn.

D. Section 15-11-202 (b)

The recommended language here is suggested dbehatw statute will be consistent
with pre-existent Georgia code. The Child Abusedter statute, for example, uses similar
language to list mandatory reportéts.

E. Section 15-11-203 (formerly Section 15-11-202 (c))

The statute as written does not explicitly prowide process by which parties to the
petition can answer the petition. This option m\@ering an emancipation petition is provided
in the emancipation codes of Alabama and Ald8kim Vermont the minor’s parents, guardian,
or custodian are given an opportunity to be heattleahearing’

The requirements of notice should also be stremgithéo prevent conflict after an
emancipation order is issued. For example, Califds emancipation code reads: “Before the
petition for a declaration of emancipation is heatice the court determines is reasonable shall

be given to the minor's parents, guardian, or gbeeson entitled to the custody of the minor, or

4 Nev. Rev. Stat. Ann. § 129.090 (2004).

!> Ga. Code. Ann. § 19-7-5 (c)(1) (2004).

16 Ala. Code § 26-13-4 (2005); Alaska Stat. § 09.55.200%).
7vt. Stat. Ann. tit. 12, § 7154 (2004).
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proof shall be made to the court that their adéresse unknown or that for other reasons the
notice cannot be givert® lllinois’s code reads: “All persons named in fregition shall be

given written notice within 21 days after the fdinf the petition for emancipation. Those
persons shall have a right to be present if a hgasisought or scheduled and to be represented
by counsel....All notices shall be served on persmmed in the petition by personal service or
by "certified mail, return receipt requested, adde only". If personal service cannot be made
in accordance with the provisions of this Act, sitbte service or service by publication shall be
made..."?

The recommended language reflects language thahsstent with the procedure
required in a termination of parental rights hegriffhe language also adds an option to answer
the petition. This part of the statute has beedamiato a new section. This is consistent with
pre-existing Georgia code for juvenile proceedisigsh as termination of parental rights
hearings.

F. Section 15-11-204 (1) (formerly Section 15-11-203) (1))

Instead of appointing a general employee of thetcthe recommended language
changes the statute so that the court may appginaadium ad litem who may not only
investigate the allegation in the petition but thid court by making a recommendation as to
whether or not emancipation is in the best intesé#te child.

G. Section 15-11-205(c) (formerly Section 15-11-204 (c))

Considering that juvenile records may or may notdresidered closed, the emancipated

minor may at some point need proof of emancipaditer emancipation has been granted. The

recommended language will facilitate this need.

18 Cal. Fam. Code § 7121 (2005).
19750 Ill. Comp. Stat. 30/8 (2005).
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H. Other changes

The bill heading has been changed to be considterdtatute. Also, the
recommendations include titles for each sectiogaid, the purpose of this recommendation is
consistency with other statutes relating to juvepiloceedings.

V. OPTIONAL CONSIDERATIONS

The following is a list of issues that HB 847 coblelchanged to include. Making
changes to address these issues is optional. tatuwescould be improved by the addition of
some of the following optional recommendations, thetstatute will not function improperly if
HB 847 is not altered to reflect any of these issue
A. Limited Emancipation

If HB 847 is enacted, a minor will be able to fitg& complete emancipation. The minor
will not be able to file for limited emancipationéthe juvenile court will not be able to grant
emancipation for a limited purpose. The abilitygtant limited emancipation would aid the
juvenile court in its efforts to do what is in thest interest of the child. For example, in Gemrgi
caseStreet v. Cobb County School District, a U.S. District Court determined that a seventeen
year-old student living with her boyfriend rathkah her parents was effectively emancipated
and that the school district in which she was dlitegnschool could not force her to go to school
in the district her parents resided in rather tendistrict in which her boyfriend residéH.
After HB 847 is enacted, it would be more diffictdt a court to say that a minor such as the one
in Sreet v. Cobb, was “effectively” emancipated when a court hademectually emancipated
the minor. However, such a minor, if not allowedattend school in the district in which she
was actually living, might choose to drop out digal instead. That would clearly not be in the

best interest of the minor. A judge in such a cim®rild have the option of emancipating the
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minor with regard to school attendance or the righteside independently of her parents.
Recommendations: Add the following provision age® section entitled “Limited

emancipation”._If a minor petitioning for emandipa does not meet the requirements of 15-11-

205 (a), the juvenile court may choose insteadgaa an order emancipating the minor in a

limited capacity. If the court chooses to gramtiied emancipation to the minor, the court order

should delineate the rights and responsibilitiestgd to the minor. Such an order may be

appealed, rescinded, or voided according to theigioms regarding appeal, rescission, or

voidance of emancipation in this Article.

B. Mediation.

Leaving open the possibility of mediation beforlee@ring is held might resolve family
problems leading to emancipation before the dras@iasure of emancipation need be adopted at
all. Before allowing a minor to have an emancipatearing, the court should have the option
of referring the minor and his or her parents/gizarslto mediation. A solution brought through
mediation would have the benefit of being tailotedhe families’ needs, agreeable to all parties,
and enforceable by the court. Further, mediasagpically faster and more effective than a
court hearing. Maine’s emancipation statute, f@meple, contains the following provision: “2-
A. MEDIATION. Upon the filing of a petition and 1 to a hearing under this section, the court
may refer the parties to mediation. Any agreemeathed by the parties through mediation on
any issues shall be stated in writing, signed leypiéirties and presented to the court for approval
as a court order*

Recommendations: Add the following provision aew section entitled “Referral to

mediation”. Refer the parties to mediation. Anyesmment reached by the parties through

20 greet v. Cobb County School District, 520 F.Supp. 1170 (N.D. Ga. 1981).
2L Me. Rev. Stat. Ann. Tit. 15, § 3506-A (2005).
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mediation on any issues shall be stated in writsmgned by the parties and presented to the court

for approval as a court order.

C. Requiring a high school diploma.

A requirement that HB 847 did not include is a iegment that an emancipated minor
hold a high school diploma. Vermont’'s code recqauaaninor who wishes to be emancipated to
hold a high school diploma or its equivalent ob&earning passing grades in an educational
program approved by the court and directed towtrel®arning of a high school diploma or its
equivalent? This requirement may be too stringent for Gedsgiainors. However, evidence
of a high school diploma or G.E.D. might influeraceourt’s decision as to whether or not a
minor is responsible enough to be emancipated.

Recommendations: Replace 15-11-204 (a) (4) witiHdhewing: That the minor has the

ability to manage his or her personal and socfairaf including, but not limited to, proof of

housing or proof that the minor holds a high schibploma or its equivalent; and

D. Emancipation for minorswho are homeless.

lllinois’s emancipation legislation specifically désses homeless mingfsMore
research should be done to determine how emarmipatight help Georgia’s homeless minors.

Recommendations: For now, no specific recommeadattoncerning this issue exist.
E. Rights and reper cussions of being an emancipated minor.

The following are provisions from other state cottes were not included as the rights
and repercussions of being an emancipated mindBi847. The legislature may wish to

consider adding one or more.

22\it. Stat. Ann. tit. 12, § 7151 (2004).
2750 Ill. Comp. Stat. 30 (2005).
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1. The right to compromise, settle, arbitrate, theovise adjust a claim, action, or
proceeding by or against the mirfdr.

2. The right to enlist in the armed forces of thetedd States without parental consént.

3. The right to borrow money for their own highdueational expensés.

4. The right to consent to donation, without congagion therefore, of her or his blood and
to the penetration of tissue which is necessagctmmplish such donatigh.

5. Ending all vicarious liability of the minor's qeats or guardian for the minor's téfts

6. Being prosecuted as an adult under the crinféwes of the staté’

V.CASE LAW

A survey of recent case law in the states with a@in@nsive emancipation legislation
reveals two additional subjects to consider: chidport and emancipation by marriage.
A. Child Support.

Specific case law provides that once a child isrenpated, a parent no longer has a duty
of support® This may imply that an emancipation statute sthéntlude the subject of child
support. In Georgia, O.C.G.A. 8§ 19-6-15 (e) alseaddresses this issue. The statute states:
“The duty to provide support for a minor child draintinue until the child reaches the age of
majority, dies, marries, or becomes emancipated;helrer first occurs; provided, however,
that, in any temporary or final order for child popt with respect to any proceeding for divorce,
separate maintenance, legitimacy, or paternityredten or after July 1, 1992, the trier of fact, in

the exercise of sound discretion, may direct eithidyoth parents to provide financial assistance

24 Cal. Fam. Code § 7050 (2005).

% Conn. Gen. Stat. § 46b-150d (2004).

% Fla. Stat. ch. 743.05 (2005).

" Fla. Stat. ch. 743.06 (2005).

% 3.D. Codified Laws § 25-5-15 (2004)

29V/t. Stat. Ann. tit. 12, § 7156 (2004);

30 See, e.g., Anderson v. Loper, 689 So0.2d 118 (Ala. Civ. App. 1996 re Marriage of Gillespie, 890 P.2d 1083
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to a child who has not previously married or bec@mancipated, who is enrolled in and
attending a secondary school, and who has attémeage of majority before completing his or
her secondary school education, provided that 8nahcial assistance shall not be required after
a child attains 20 years of age. The provisionstgport provided in this subsection may be
enforced by either parent or the child for whosedié the support is ordered™
B. Emancipation by Marriage

It is not always obvious that a marriage will caasainor to become emancipated. For
example, in the Texas caseHudsband v. Pierce a fifteen-year-old minor entered into a valid
Mexican marriage without parental consent or atorter? The court in that case determined
that the marriage emancipated the girl until therrage was annulled. In another Texas case,
Kinger v. Hintz, a court determined that an informal marriagerdilemancipate a fifteen-year-
old girl.*® In Georgia, common law marriage is not currerglyognized as a valid form of
marriage®* Minors can marry without the consent of theirguas if they are older than 16 years
of age or the female is pregnant, and they canymath the consent of their parents if they are
younger than 16 years of ajeBecause the laws of marriage are clearly defthad in
Georgia, informal marriages will not present a peabto the emancipation statute. Minors
could become validly emancipated through marriagesher states that would not have been
considered marriages in Georgia. However, thene ispecific need to address this in HB 847.

V1. CONCLUSIONS

Enacting legislation that specifically addressesugcipation is step forward in the

(Wash. App. Div. 1995)Thomasv. Thomas, 913 P.2d 854 (Wyo. 1996).
%1 0.C.G.A. § 19-6-15 (e).

32 Husband v. Pierce, 800 S.W.2d 661 (Tex. App. 1990).

# Kinger v. Hintz, 2003 WL 22996941 (Tex. App. 2003).

% 0.C.G.A. § 19-3-3.1(2004).

% 0.C.G.A. §19-3-2 (2004).
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process of clarifying juvenile law in Georgia. Wihe recommended language, HB 847 is a
model for emancipation legislation in the Unitedt8s. It is both broad and flexible, and it takes
into account the situation of juveniles in Georgigg-existing code pertaining to juveniles, and
policy concerns about minors seeking emancipatlois highly recommended that this

legislation be enacted during the next legislas@ssion.
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