House Bill 1145 Summary and Analys

Origins of House Bill 1145

House Bill 1145 (“HB 1145”") was introduced by Regmetative Ralston and Representative
Mumford on January 31 in the Georgia 2006 GenesakAbly Legislative Session. The bill is part
of the legislative packet of the Department of dileeJustice (DJJ). The proposed language is based
on current research and successful statutory lgeguam other states’ juvenile codes.

Leqislative Purpose

The proposed bill, if enacted, would amend Chapieof Title 15 of the Official Code of Georgia
Annotated (O.C.G.A)) in order to clarify the prooees for determining mental incompetency of
juveniles who are prosecuted in juvenile court.e Bluthor intends to clean up the language in the
current code to provide for more overall claritgguire the appointment of counsel early in the
process for children who may be incompetent, taliregpsychological evaluations and specific
recommendations for placement and treatment faetlobildren who are determined incompetent,
and to require that the children be placed inghstlrestrictive environment possible.

Summary and Explanation of the Proposed Changes

HB 1145 would clarify juvenile court proceeding$atimg to the mental health of accused juvenile
offenders. Current law requires juvenile coustsrider an evaluation of a child’s mental heafthf i
any time following the filing of a petition, there a question concerning the child’s competence to
stand trial. A qualified examiner must conductesaluation and determine whether the child is
mentally competent and make a report to the cdume bill proposes to amend O.C.G.A. § 15-11-151
through § 15-11-155 in the following ways:

1) Allowing the child’'s parents or legal guardian to notion for an evaluation of the child’s
mental condition

a. Currently, O.C.G.A. 8§ 15-11-152(a) allows theirtothe attorney representing the
child, any guardian ad litem for the child, and #terney representing the state to
motion the court to stay all delinquency or unmfgceedings to order an evaluation
of the child’s mental condition.

b. HB 1145 proposes to add language to O.C.G.A-811152(a) that would also allow
for a child’s parent or legal guardian to staypheceedings for a mental competency
evaluation.

2) Allowing for a qualified examiner to cite a child’'sage or immaturity as the basis of his
or her report to the court that a child is incompetent to stand trial
a. HB 1145 adds to the definition of “Mentally Cogtgnt” a child’s age or immaturity
as a basis for finding a child not competent tadtaal. It also adds to § 15-11-151 a
definition for “Mentally 1lI” and “Mental Retardatin.”
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b.

Research supports adding a child’s age and itydawel as a basis for determining a
child’'s competence. In a study done in South @aan juveniles’ competency to
stand trial, chronological age was one of the mebable factors in predicting
competence._ Sedance L. Cowden & Geoffrey R. McKee, Competencystand
Trial in Juvenile Delinquency Proceedings-- CognitMaturity and the Attorney-
Client Relationship33 U. LOUISVILLE J. FAM. L. 629, 635-41, 652 (1995) (discussing
a study of 144 juveniles charged with delinquemcy/iich South Carolina concluded
that none of the nine or ten-year olds studied werepetent and that only 18.2% of
the 11 and 12-year-olds were competent). This @alogs not create a rebutable
presumption that children of a certain age arecaptpetent to stand trial. Instead, it
adds maturity asne of the factors that can be cited by the qualiBedminer as a
reason to find that a child is not competent todstaal.

3) Requiring that a child be represented by an attorng prior to undergoing an evaluation
to determine his or her competency to stand trial

a.

HB 1145 would modify O.C.G.A. 8§ 15-11-152(a) require that a child be
represented by an attorney prior to undergoingvaluation to determine his or her
competency to stand trial.

This change would ensure that a child is reptedeby counsel before the child
undergoes a competency evaluation. It would atlesvchild's attorney to present
arguments as to the qualified examiner's expewisé the underlying reasoning
behind the qualified examiner’'s recommendatiorh&éodourt before a juvenile judge
ruled on a competency recommendation by a quatfi@diner.

4) Requiring the qualified examiner to make a clear sttement for the basis of the
incompetency determination

5)

6)

a.

The bill also changes O.C.G.A. § 15-11-152(djetjuire the qualified examiner to
include in his or her evaluation a specific statemaescribing the basis for a
determination of incompetence.

Requiring a full mental health evaluation if the qualified examiner determines that a
child is incompetent to stand trial

a.

If the qualified examiner determines that thédcshould be considered mentally
incompetent to stand trial, HB 1145 would change.G.A. § 15-11-152(b) to require
that the qualified examiner complete a full meritahlth evaluation that includes
recommendations as to the appropriate treatmetmigsédr the child and whether
residential or nonresidential treatment is requinedppropriate.

Currently, even after a child is found incompet® stand trial, the child does not
undergo a full psychological examination, and tthes,needed services are not clearly
defined for the court. HB 1145 would remedy tlap.g

Requiring that child be placed in the least restritive environment possible
a. The bill requires that if the child is foundanepetent to stand trial, and thus deemed a

dependent child under current law, then a mentapetency plan must be submitted
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to the court within 30 days detailing that the tment, habilitation, support or
supervision services are in the least restrictireirenment achievable within the
limits of current resources. If the plan recomnsaingatment in a secure environment,
certification by the plan manager that all othgsrapriate community based treatment
options have been exhausted. The bill would alsbaaprovision that would clarify
that a child who has been adjudicated a dependié¢hé @ourt must be placed in an
appropriate setting.

I. These provisions will ensure that if a chilchist adjudicated delinquent, the
child will be moved to an appropriate treatmentirsgtfollowing a finding of
dependency.

ii. This bill mirrors Florida statute § 985.223hich uses similar language to
require that a child be placed in the least réste@nvironment.

7) Requiring the court to dismiss the petition if thechild remains incompetent to stand trial
after two years following the order

a. Finally, the bill would add a provision to O.CAG§ 15-11-155 which would require
that after two years following the date after theeo of incompetence, the court may
dismiss a petition against a child, if there isewidence that the child will attain
competence within a year.

b. This new section is based on a provision ofididolaw, F.S.A. § 985.223 (5)(C),
which similarly requires that the court must disrilse delinquency petition after two
years if the child has not attained competencyemdence does not show that the
child will attain competency within a year.

The bill is well draftedand benefits children. The Barton Child Law & BwIClinic supports the
passage of HB 1145.
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