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Chapter 1. Background: The Kenny A Settlement — Third
Reporting Period

The Kenny A lawsuit is a federal court class action lawsuit filed June 6, 2002 against the
State of Georgia, Sonny Perdue, Govemnor of Georgia; B.J. Walker, Commissioner of the
Georgia Department of Human Resources; Steve Love, the Acting Director of the
Georgia Division of Family and Children Services; Beverly Jones, Director of Fulton
County DFCS; Walker Solomon II, Director of DeKalb County DFCS, Fulton and
DeKalb counties on behalf of foster children in state custody through Fulton and DeKalb
Departments of Family and Children Services. The Kenny A lawsuit has been resolved
through three separate consent decrees; one with the State and one with each county.

The single claim against DeKalb County is for failure to provide adequate, appropriate
and meaningful legal representation for children alleged to be deprived and involved in
Juvenile Court deprivation actions. DeKalb County entered into a consent decree with
the Plaintiffs on February 10, 2006. The first Reporting Period spanned from September
13, 2006 — March 13, 2007. The second Reporting Period spanned from March 14, 2007
— September 14, 2007. Karen Baynes, Esq., was appointed as the Compliance Agent and
submitted the first compliance report to both parties on July 30, 2007. It was
subsequently submitted to the federal court. Although the report indicated several areas
for continued improvement, plaintiff’s counsel did not assert areas of noncompliance in
the first Reporting Period. DeKalb County has now entered into its third Reporting
Period.

During the third Reporting Period, the Compliance Agent met with the Director of the
Child Advocacy Center regarding areas of the practice that needed improvement as
delineated in the second Compliance Report. Throughout the third Reporting Period, the
Compliance Agent conducted random case count checks to ensure that caseloads did not
exceed the maximum 130 active cases per attorney at any point in time. The Director of
the Center provided the information required in the Consent Decree and all information
was independently verified. In addition, an in-depth file review was conducted by
randomly pulling 44 files with representation from each attorney in the office. Melinda
Williams Moore, M.S.W , assisted in the file review, by reviewing the same files as the
Compliance Agent from the perspective of good social work practice in meeting the
needs of each child client. Follow-up interviews were held with individual attomeys to
glean more information regarding efforts and to understand the absence of documentation
in the files, Scores were assigned and data was collected for quantifiable analysis of
representation efforts. Random court observations were also conducted.

The following chapter outlines the Consent Decree and current activity levels regarding
each of its requirements. Chapter 3 will discuss identified barriers to effective legal
representation from the second Reporting Period and any efforts taken to overcome these
challenges. Additional barriers to effective representation that are both internal and
external to the DCCAC identified during the third Reporting Period will also be
discussed, as well as remedies undertaken or recommendations for the future.
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. As in the first and second compliance report, it is important to note that due to the nature
of this legal practice, outcomes for children cannot always be directly correlated to the
level of effort and zealous representation provided by their attorneys. Many other
external factors exist that both enhance and impede the attorneys’ abilities to ensure
positive and developmentally appropriate plans and results for child-clients. The
Compliance Agent also notes that the standard reiterated throughout the Consent Decree
is “reasonable exercise of professional judgment.” This prevents a “20/20 hindsight”
perspective on case reviews and instead supports a review that places the reviewer in the
stead of the Child Advocate Attorney during the various decision points of a case.

Summary of Findings

The DCCAC has continued its deliberate efforts to meet the spirit and language of the
consent decree. In response to the second Compliance Report, the Director held several
meetings with all attorneys and staff of the center to discuss areas of reform. The
following are some highlighted findings from the more comprehensive report that
follows:

Caseload Obligation

e In accordance with Section 5 of the Consent Decree, the caseloads during the
third Reporting Period remained well below the maximum limit of 130 cases per

. attorney.

e The DCCAC, housed in the new Gregory Adams Juvenile Justice Center,
continues to be staffed with a Director, 11 full-time attorneys, (two of whom have
supervisory responsibilities), 4 Investigators, and 4 Paralegals.

» Child Advocate Attorneys continued seeing clients on a regular basis in their
placements, schools, and at the courthouse. Client interview sheets continue
documenting in great detail, including explanation of the attorney/GAL role and the
court process in age appropriate ways.

Reporting Requirements

& In accordance with Section 6 of the Consent Decree, The Director of the DCCAC
provided all required documentation to the Compliance Agent who then
independently verified the information. (See EXHIBIT A).
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Responsibilities of Child Advocate Attorneys

In assessing the nine responsibility areas required in the Consent Decree, the Compliance
Agent conducted file reviews, court observations, attorney interviews and stakeholder
interviews. The following points are worth noting here as examples of the third
Reporting Period findings:

e In response to the second Compliance Report, all school records for child clients
have been obtained and are in each file. Additional advocacy regarding educational
issues and performance was evident during file reviews and attorney interviews.

¢ Since the initial compliance monitoring term, DCCAC attorneys have maintained
caseloads less than 130 cases per attorney at any point in time. Attorney case loads
are monitored on a monthly basis by the department director. Attorneys maintain
ongoing case lists and are instructed to notify supervisors should caseloads reach a
pre-determined number, which is well within case limit requirements, Attorney case
loads consistently average less than 100 cases per attorney, generally remaining
within a 65 to 90 case range. This range allows for comprehensive case
management, investigations and trial preparation.

s More Comprehensive Child and Family Assessments (CCFA) reports were present
during the file review. The Department of Family and Children Services’ (DFCS)
continues to maintain it’s official policy, interpreting HIPPA as disallowing the
sharing of this information, However, the Child Advocate Attomeys advocacy
efforts to obtain this information have been very successful.

¢ Comprehensive training continues being offered in-house as well as opportunities
for attorneys and staff to attend national, regional, and state seminars and
workshops. The majority of DCCAC attorneys participated in a National Institute
of Trial Attorneys training offered for child welfare attorneys in Geotgia.

e The DCCAC has developed office policy and procedures to address the special
needs of children and families with immigration issues. This includes processes
developed with the juvenile court, immigration referral process, and a flow chart
that includes all of the forms necessary to obtain naturalized citizenship.

e Regular performance evaluations for all attorneys and staff are conducted by the
Director. Corrective plans are put in place when necessary. It is important to note,
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